January 9, 2004
Water Docket
Environmental Protection Agency
Mailcode 4101T
1200 Pennsylvania Ave., NW.
Washington, DC 20460
RE:

Docket ID No. OW-2003-0025
NPDES Permit Requirements for Municipal Wastewater Treatment
Discharges During Wet Weather Conditions (68 FR 63042 - 63052)

The Water Environment Federation (“WEF”) respectfully submits the following
comments on the above referenced notice of proposed rulemaking. Founded in
1928, the Water Environment Federation (WEF) is a not-for-profit technical and
educational organization with members from varied disciplines who work toward the
WEF vision of preservation and enhancement of the global water environment. The
WEF network includes more than 30,000 water quality professionals and specialists
from around the world.
The U.S. Environmental Protection Agency (EPA) is to be commended for taking the
initiative to propose a policy for this very important component of the Clean Water
Act. WEF believes a national guidance on the practice of blending is critical to
promoting responsible management of wastewater collection and treatment facilities,
maximizing treatment of municipal wastewater, and consistency among EPA regions
and states regarding permitting issues. It is fundamental to the success of a national
blending policy that wastewater treatment facilities have the flexibility to choose the
best alternative for maximizing treatment based on a facility planning approach that
considers local watershed goals. WEF supports a facility planning process designed
to result in maximum treatment of peak wet weather flows, while improving the use
of public resources, by matching the treatment processes to the need for treatment.
The implementation of this policy will ensure protection of public health and the
environment and enable wastewater treatment operators to maximize treatment of
flows during wet weather.
The attached comments were developed using a consensus-based work group
process designed to insure broad input that is representative of the Federation’s
overall membership. The diverse work group included individuals with backgrounds
and experience in wastewater utility operations and management, water quality
assessment, environmental law, and state and local government.
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The attached comments represent the work group’s consensus views, as well as
those of WEF’s Leadership, on the proposed policy. If you have any questions
regarding these comments, please contact Sharon Thomas, WEF Manager of
Regulatory Affairs, at 703-684-2423 or sthomas@wef.org.
Sincerely,

Α
Lawrence P. Jaworski
President
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WATER ENVIRONMENT FEDERATION COMMENTS
NPDES Permit Requirements for Municipal Wastewater
Treatment Discharges During Wet Weather Conditions
68 Federal Register 63042 - 63052
January 9, 2004
1) The Bending Policy Should be Finalized
WEF strongly supports the basic components of the proposed policy.
• The policy requires that all discharges meet NPDES permit limits, ensuring
protection for public health and the environment.
• The policy appropriately recognizes the importance of facilities planning in
optimizing wastewater collection and treatment facilities, capital improvements,
and the operations and maintenance of these facilities.
• The policy is consistent with existing policies to maximize flows to wastewater
treatment plants; thereby minimizing both SSO and CSO discharges of untreated
or poorly treated wastewater.
• The policy recognizes that biological treatment processes are limited in their
ability to treat low concentration/high volume wet weather flows. Implementation
of the policy will prevent large investments in biological facilities that do not
provide additional treatment during peak wet weather events.
• The policy provides appropriate opportunities to review and comment on facilities
planning, along with public notice of wet weather flow and treatment
management.
• The policy will support watershed-based planning for managing wet weather
events.
2) Excessive Infiltration and Inflow
The proposed policy would not allow blending if there were a finding of excessive I/I
(infiltration and inflow) in the system. In the proposed policy, EPA has requested
comment on whether or not the current interpretation of excessive I/I is adequate.
WEF believes that the current interpretation is not adequate and that this criterion
could limit the effectiveness of the proposed policy. The considerable effort devoted
to I/I removal over the last two decades should be incorporated into the regulatory
definition of “excessive I/I.” Moreover, using this criterion to limit blending is contrary
to policies aimed at maximizing flow to the wastewater treatment plant (WWTP),
thereby maximizing the amount of flow receiving treatment.
The definition and parameters describing how excessive I/I is calculated bears more
discussion and clarification. The current definition sighted in 40 CFR53.2005(b)(16)
and 40 CFR 133.103(d) states that I/I is not excessive if the flow to the publicly
owned treatment work (POTW) is less than 275 gallons per capita per day (with
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some provisions for cost-effectiveness evaluations on a case-by-case basis). This
definition established during the PL 92-500 grant time period does not factor in the
extensive experience now gained with I/I reduction and is simply not appropriate in
evaluating collection systems. There are many technical problems with the existing
interpretation. For example, it is not clear whether the 275 gallons per capita per
day calculation refers to a peak flow period or a total flow. EPA also has not
specified a time component (30 min, 24 hrs, etc.). Depending on which time period
and which flow is used to assess system I/I, the values could vary significantly. By
not specifying these factors, agencies will have great latitude to look at the total flow
(averaging out peaks) in calculating the I/I value, but such latitude may not be
interpreted consistently by the states or EPA regions. In EPA’s May 1985 guidance,
Infiltration /Inflow I/I Analysis and Project Certification, EPA states that the flow to
use in the calculation should be the “highest ever flow measure at the plant.” This
would set a very high bar for allowing blending, precisely contrary to the intent of the
proposed policy.
The I/I calculation may also change significantly as a result of moving flow within the
collection and treatment system. Many systems have multiple plants and collection
systems that have the ability to route flows several ways. For a variety of reasons, a
utility may decided to send flows to one treatment plant at one time of year or during
some particular set of circumstances, and then send it to another plant in other
conditions. If portions of the service area have very different rates of I/I, it is possible
that some operational options may be precluded based on I/I definitions. This is
contrary to the intent of the proposed policy, which is to promote good management
of wet weather flows, not to force inefficient or ineffective strategies based on
artificial I/I calculations.
In sum, the regulatory definition of excessive I/I, which is based on per capita flow,
was written to support the construction grants program and is not based on an
understanding of wet weather flow management. It must be revised to incorporate
the extensive experience with I/I reduction from the past decades and to recognize
the modern planning tools, such as system modeling, that are now available.
Consideration of these factors will result in a definition that allows site-specific
evaluations. A new definition will require a rule-making; however, WEF believes the
time has come to update these outdated regulations.
In the interim, WEF recognizes that EPA cannot simply ignore these regulations in
establishing secondary treatment limits, especially the percentage removal
requirements. Despite this, it makes no sense to limit blending in the highest flow
systems. While restricting blending may seem to some like appropriate
“punishment” for a POTW that has not devoted resources to management of its
collection system, the ultimate result will be a negative effect on public health and
the environment. The purpose of the blending policy is to maximize treatment of
wastewater during all wet weather events. WEF strongly believes that this will
enhance, not detract from, overall performance. Therefore, WEF recommends that
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EPA state in the blending guidance that the interpretation of whether or not there is
excessive I/I will be determined through a facility’s planning process and the
development of a Capacity, Management, Operations, and Maintenance (CMOM)
plan. As long as the POTW is implementing these plans, I/I would not be deemed
“excessive,” and a permit allowing blending could be issued.
3) Generally Accepted Practices and Long Term Design Criteria
EPA has based the evaluation of wet weather management proposals on the use of
“generally accepted practices” and “long term design criteria.” Neither of these
terms provides a clear standard for evaluation. WEF is concerned with the
ambiguity surrounding the term generally accepted practices. In the absence of
guidance on what constitutes generally accepted practices, a facility will not know
what criteria will be used in evaluating its application. This will lead to time
consuming and expensive analyses, which could then be rejected based on criteria
that were not available to the facility. EPA should establish a widely accepted,
technically sound protocol that outlines both generally accepted practices and longterm criteria. This protocol should outline steps and alternatives without prescribing
specific design criteria, operating requirements, or targets. The blending policy is
based on recognition that the facility planning process is the appropriate tool for
developing responsible and cost effective wastewater collection and treatment
systems. Therefore, the protocol should be based on this process. WEF is working
on presentation of this information so that it can be incorporated into the
implementation of the blending policy (see attached draft Wet Weather Planning
Flowchart).
In the development and implementation of such guidance, EPA must recognize that
existing systems have facility plans and operating practices in place. It would be
unwise and potentially very costly to establish guidance which required major – and
immediate -- changes to these existing systems in order to conform to a newly
defined protocol. Likewise, where a facility has identified viable alternatives that
may take years to implement, the agency should not forego the immediate
environmental and public health advantages of blending until full implementation of
those alternatives. Finally, there is question as to how such guidance might apply to
facilities constructed with EPA funding. Those facilities would have been through a
design review, and the approval would have included approval of the operation. As
long as the facility is operating and performing consistent with approved design,
which should be reflected in an existing NPDES permit, changes should only be
required if there is clear evidence of environmental or public health problems.
The term “long term design criteria” can be used separately from the term “generally
accepted criteria.” The term “long term design criteria” should be defined, and the
policy should make clear where it is intended to be applied. One particularly
important question is how EPA intends to treat the use of new technology. It is
possible to interpret the term to preclude the use of new technology; however, EPA
Water Environment Federation ● 601 Wythe Street, Alexandria, VA 22314 ● 703-684-2400

U.S. EPA Water Docket
January 9, 2004
Page 6

cited high-efficiency physical/chemical treatment systems as potential treatment
alternatives. This suggests that EPA does anticipate the use of new and innovative
alternatives in managing weather flows.
The term also must be clarified as it applies to design issues, such as how to size
biological facilities and whether equalization or storage is an appropriate tool for the
specific system. WEF suggests that it is precisely these design criteria which are
evaluated during facility planning and recommends that EPA work with WEF to
develop protocols for this process.
4) Fully Utilized Facilities
Principal 4 of the guidance is intended to restrict diversion of flow around biological
facilities only during peak flow scenarios. One sentence in the text refers to periods
when the excess flow “exceeds the capacity” of storage and treatment facilities.
Another says that capacity of the treatment unit must be “fully utilized.” WEF is
concerned about these provisions. Wastewater treatment facilities are operated by
licensed wastewater professionals, who are charged with operating a permitted
facility effectively to meet the requirements of the NPDES permit. While WEF
recognizes that EPA wants to limit the use of blending to peak flow situations, the
terms “exceeding capacity” and “fully utilized” do not recognize the complexity of
operating facilities during wet weather. Full utilization of a treatment unit will mean
something different for each facility. Wastewater treatment plant operators must
have the flexibility to operate treatment facilities to ensure that they continue to
perform optimally over a range of flow and strength values. Specific operating
procedures vary widely from storm to storm, and there is no single operating
strategy that will work. In many cases, operators can now access real-time data on
storm events, which helps them make appropriate decisions to optimize the
performance of their systems during wet weather. The policy should have sufficient
flexibility for operators to use this information to manage their systems and optimize
performance.
EPA requested examples to address the use of the concept “fully utilized” to
preclude blending. To maximize water quality there are situations where blending
needs to occur BEFORE a treatment plant’s storage is full. If a facility waits to blend
until storage is full, then there may be additional untreated overflows. Blending
treats flow at a rate well below typical overflow rates. To maximize blending’s
benefits (some treatment rather than none) blending must begin BEFORE the
storage capacity is consumed. Once the storage capacity is consumed, the overflow
rate can far exceed the blending capacity. In summary, blending may be necessary
when there is the potential of an event to exceed storage capacity. In addition,
storm events create many unknowns, such as the duration, amount, and location of
rain. As such, a review after an event can reveal that there was a more optimum
way to fully utilize a facility once all the storm data is available. In storm events, not
only is there uncertainty as to what rain will fall when, there are sometimes other
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disruptive events such as data corruptions. If EPA develops a protocol for wet
weather planning, as suggested in item 2 above, some guidance for the
development of wet weather standards of practice to help define each facility’s
operating scenarios, and therefore, “full utilization,” should be included.
It would be particularly ill advised to interpret the terms "fully utilized" and “exceeding
capacity” as a reference to the hydraulic capacity of a system, particularly as that
relates to a biological secondary treatment system. The practical flow-through limits
for adequate treatment must be established through well-documented situational
operations experience at each given facility. If it is clearly shown that there is a flowthrough limit above which biological treatment begins to suffer or degenerates to a
point that endangers permit compliance, that limit should be the point at which flow
is diverted around that process. As a general matter, such a limit will have a range,
since the practical treatment point may vary to some extent due to seasonal or flowcharacter process anomalies.
In addition, criteria for diversion around biological processes must include
recognition of stress on those facilities. If a biological secondary process is stressed
to its maximum effectiveness, additional flow may cause the loss of the solids.
Therefore the professional judgment of the operator needs to be part of the bypass
determination. While WEF concurs that use of biological facilities must be
maximized, licensed operators must have the latitude to make optimized treatment
decisions. The NPDES permit should include the range of operating scenarios,
which can be confirmed in the POTW’s monthly operating reports.
5) Appropriate Pollution Parameter Concentrations
WEF understands EPA’s motivations regarding increased monitoring and supports
continued research regarding the effects of blending on pathogens in wastewater
effluent. At the same time, WEF requests that EPA carefully consider the monitoring
scheme it intends to impose, including factors such as additional cost and burden,
especially for smaller facilities. Sampling during a storm event creates a number of
practical problems such as sample preservation and analysis timing issues,
determination of how much extra sampling is enough, and consumption of operator
time during critical operational periods (bacteriological sampling is typically done
with a manual grab sample). It is essential that EPA not develop a monitoring
scheme so cumbersome that it discourages facilities from blending.
First, WEF recommends that EPA consider a monitoring scenario such that after
sampling a specific number of blending events and demonstrating permit
compliance, no further additional sampling be required. This step could be followed
by specific, discreet, term-limited surface water monitoring if uncertainty still remains
about surface water impacts. Such monitoring of the receiving water should only be
for the specific compounds that the state or EPA has reason to believe may be
violating water quality standards.
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Second, WEF is concerned that the additional monitoring requirement is very openended. For example, if a POTW has a wet weather physical/chemical process, it
might be required to sample at three internal plant locations in order to determine the
effectiveness of treatment of key parameters. The locations would include the
discharge from wet weather facilities, the discharge from the biological facilities, and
the plant discharge. If the effluent meets the effluent limits in the NPDES permit, it is
unclear why monitoring should be required in the NPDES permit. If the effluent
limits are ineffective in protecting water quality in the receiving waters, the permit
limits must be modified, regardless of the treatment processes. That is not to say
that a POTW would not be well advised to do sufficient sampling to understand the
effectiveness of each of its treatment processes. That information is vital to meeting
any changes in effluent limitations. Nevertheless, the POTW should be able to
determine what resources it uses to support its ongoing planning and operations.
Next, EPA should not underestimate the technical and theoretical difficulties
associated with monitoring. This is particularly important with respect to monitoring
for the effectiveness of pathogen removal. Tests for pathogens other than bacteria
require more sophisticated techniques and equipment, making them considerably
more expensive. Some of these tests, such as those for oocysts, do not
demonstrate whether a pathogen that exists in the sample is viable and poses a
public health risk. Further, the loads for many pathogens in wastewater are subject
to extreme fluctuations that depend on the epidemiology of diseases in the
community. Because of the many sources of variability, the statistical design of such
monitoring as well as the interpretation of the data will likely require a high level of
sophistication to be useful.
To the extent that EPA believes it is important to understand the difference between
pollutant concentrations in blended effluents and those which have been through
biological treatment, WEF believes the appropriate way to answer this question is
through research, rather than by requiring every POTW to sample wet weather flows
on a regular basis. In such a research project, it will be important to compare data
from blended effluents with those from biological facilities operating under stress and
with dilute influents. EPA must also consider research that compares POTW
effluent with other stormwater flows to the receiving water to better understand
pollutant contributions.
As stated earlier, it is important to recognize that maximizing the use of existing
treatment facilities provides the best opportunity to minimize risks to public health
and the environment. In the short term, prohibiting or restricting the use of blending
is likely to increase the number and volume of untreated or poorly treated upstream
discharges. As noted by EPA and in WEF’s comments above, it is simply not true
that construction of additional biological treatment facilities will provide effective
treatment for higher flows. In both cases, wastewater will be receiving treatment,
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including disinfection, if appropriate. In sum, while requesting additional monitoring
data often appears to be useful, in fact, it can be costly, difficult, and confusing.
6) Capacity Analysis
The treatment plant and collection system capacity should be viewed in one
comprehensive analysis. Historically, EPA has evaluated treatment plants and
collection system separately. Plant capacity was based on peaking factors
established from historical plant flow records and collection systems from an
excessive I/I analysis stand point (see issue #2). In recent years, as regional
systems have developed with multiple inter-connected treatment facilities and
accurate collection system monitoring/modeling tools, WEF and others have come to
realize and accept that capacity analysis must be looked at for the complete system.
As noted in issue #4, WEF strongly believes that EPA must establish a technically
sound capacity analysis protocol for the evaluation of peak wet weather system
capacity.
7) Re-openers for Permits
WEF does not believe that the existence of a blending provision in an NPDES permit
presents any special need for a permit re-opener clause. NPDES permits contain
standard language with respect to the requirements to meet permit limits at all times,
to not cause or contribute to exceedances of water quality standards at all times,
and to notify and report the operations of the facility. The blending policy makes
clear that a POTW must meet its permit limits. Should a POTW be in noncompliance, the permitting agency, as well as EPA, will have all of the usual grounds
for compliance and enforcement activities, including reopening the permit.
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