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Adventures in Sausage-Making
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Presentation Notes
WEAT’s activities in the Texas Legislature have taken many forms. In the 84th Session, which spanned 2014-2015, we took a primarily offensive approach and pushed hard for the passage of a single bill. We tracked a number of high priority bills for our members, but were proactively focused on passing legislation that sought to distinguish between unauthorized discharges and SSOs.

WEAT rolled into the 85th legislative session with the understanding that biosolids would be a major issue and prompt a number of antibiosolids bills filed. We realized that our role would be to educate our lawmakers on the benefits of biosolids to our farmers, to our utilities, and to furthering efforts of resource recovery and protecting the water environment through scientifically sound wastewater management. We also became aware that there was a conflation or misconception of issues. That is, the public and our lawmakers were confusing the treatment and land application of domestic septage with that of biosolis. We were also fighting uphill against one bad actor that was mixing grit and grease on the back of class B without any further treatment and land applying. 

Offensive success, defensive success, and mitigated success. 



Approaches

o 84th yersus 85 Legislative Session
e Offense versus Defense

Water Environment Association of Texas
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The 84th 
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84t Session Offense:

Identifying the Problem

ACCIDENTAL SPILL OF 1000 .

GALLONS OR LESS N

Water Environment Association of Texas
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84t Session Offense:

Identifying the Problem
* Reporting Burden

* Information Management
burden

e Federal Perspective

— Optics
— City Report Card

Water Environment Association of Texas ;
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The requirement to report all SSOs regardless of amount, creates a reporting burden for public utilities as well as an information management burden for the TCEQ. 


Information gathered from Texas Utilities and provided by the TCEQ from their SSO compliance initiative program suggests that over 73% of the reported SSOs are less than 1000 gallons. 

The majority of overflows of this size do not reach waters in the state and do not cause an environmental impact

The level of reporting has the potential to mislead the public into thinking that a serious public health and safety issue exists ever time an SSO is reported. 

From a federal perspective, this  is every bit as bad as a 2500000 spill. The city recognizes there are distinctions, and we should call these what they care. 

Better looking report card to the Feds. And now EPA can get monthly reports. Utility looks better, it’s a beauty contest compared to other utilities in the region.

Optics, but we’re also making a very important distinction between types of spills.  


Establish a distinction between the reporting requirements of unauthorized discharges and spills. 

Create a reporting threshold of non-environmentally threatening accidental spills. Those less than 1000 gallons will be summarized on a monthly basis and sent only to the TCEQ. 
�
 To alleviate overly burdensome reporting requirements for TCEQ and utilities as well as clarifying reporting requirements 


To fix an inequity between the reporting requirements of SSOs and unauthorized discharges of hazardous substances




e

The Legislative Solution

Establish a distinction between the reporting
requirements of unauthorized discharges and

spills.

Create a reporting threshold of non-
environmentally threatening accidental spills.
Those less than 1000 gallons will be summarized
on a monthly basis and sent only to the TCEQ.

)
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This legislation is extremely important to the utilities across Texas as it establishes a distinction between reporting requirements of unauthorized discharges and spills by creating a reporting threshold. A spill of 1,000 gallons or less would be documented, reported, and submitted as a cumulative monthly report to the TCEQ. The bill describes an unauthorized discharge as any SSO event that is 1000 gallons or greater, or one of any amount that enters water in the state, adversely affects a public or private source of drinking water, is associated with another simultaneous spill, or endangers human health or safety of the environment. If the SSO is an unauthorized discharge, the current reporting process will be triggered. 







SB 912 CUTS COSTS, ENSURES PUBLIC
ANNOUNTABILITY, REDUCES BURDEN ON UTILITIES

Strategic allies and champions
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As most of you know, the previous reporting requirements mandated by the CWA were that utilities verbally report a spill of any size to the TCEQ and EPA within 24 hours. A full written report was to be submitted within 5 business days. As everyone knows, small spills that do not speak to systemic collection system problems or operator errors will occur in the course of treatment. This bill addresses this fact and allows the regulators to better identify which utilities need scrutiny versus those that have infrequent small spills that occur within the course of collection system maintenance and operation.  

On May 20, 2015 the House floor passed SB 912 on it’s third reading, incredibly, with a vote of 143 to 3. Gov Abbott signed the bill into law about 2 weeks later.
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Roadmap to Achieving Legislative Success

e Developing relationships

* Fostering and maintaining positive
relationships

e Tap knowledge experts/Committee Chairs

e Developing background documents and
gathering evidence

e Determining the right lawmakers to sponsor

bills
Lm”’”\“w
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Roadmap to Achieving Legislative Success

e |dentifying potential opposition

e Educating opposition and members

 Work with stakeholders

e Bringing in the right people to testify/Know
your audience!

 Working with local City Councils to support
an action
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Working with stakeholders:

TCEQ
EPA
Environmental Groups
Organizational allies 
City Utilities
City Leaders
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Hazardous Substance Reportable Thresholds

CHEMICAL RQ VOLUME
Acetic acid 5000 pounds
Acetone 5000 pounds
Hydrochloric acid 5000 pounds
Hydrogen chloride 5000 pounds
Phosphoric acid 5000 pounds
Ferric sulfate 1000 pounds
Sodium fluoride 1000 pounds
Sulfuric acid 1000 pounds
Formaldehyde 100 pounds
Hydrofluoric acid 100 pounds

12.7 barrels @ 50 % soln.
13.8 barrels @ 100 % soln.
30.3 barrels @ 31% soln.
30.3 barrels @ 31 % soln.
19.4 barrels @ 45 % soln.
3 barrels @ 50 % soln.
218 barrels @ 1 % soln.
3.4 barrels @ 50 % soln.
0.72 barrels @ 37 % soln.

Reportable discharge or spill. A reportable discharge or spill is a discharge or spill
of oil, petroleum product, used oil, hazardous substances, industrial solid
waste, or other substances into the environment in a quantity equal to or

greater than the reportable quantity listed in § 327.4 of this title (relating
to Reportable Quantities) in any 24-hour period.30 TAC 327.3§ 327.3(a)

0.38 barrels @ 49 % soln. [—-'
S

Water Environment Association of Texas
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This image gives you a rough visualization of the inequity in reporting standards. 

As you all know, 1000 gallons is roughly 81, 55 gallon barrels.


Hazardous substances have reportable quantities whereby the unauthorized discharge of a toxic chemical requires a report if it exceeds a predetermined amount. 



The 85" Texas Legislative Session:
A Tale of Budget Restraints and...
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Good evening everyone! I’m excited to be here tonight and wanted to thank the NTS of WEAT for giving me the opportunity to talk to y’all today about the The 85th Texas Legislative Session.

I don’t know about y’all, but I was surprised when I first heard that our Lt. Governor and Senate had so much interest in bathrooms! When I first heard there was a bathroom bill,  I thought wow, there’s a high priority bill relevant to the water quality community. But, my excitement was quickly dashed when I realized that no, this bill has nothing to do with our industry. 





When Biosolids Hit the Fan of Public
Perception

NOT IN OUR TOWN

R TOWN! HoT IN

POISONS
& PATHOGENS
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This is how some of the public perceives biosolids. It represents a recent wave of the anti biosolids movement that has been stirring for about 2-3 years. 


Texas, Our Texas
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The Reality of Biosolids Land
Application

Biosolids are the nutrient rich residuals when
treated wastewater is separated from solids. It is
a valuable, safe, highly regulated, and sought
after resource that benefits farmers and the
environment by building better soils and
Improving water retention.

:
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Biosolids are appealing to farmers and ranchers and can offer some benefits over commercially available fertilizers. 
They are nutrient rich. They contain organic matter important for improving or maintaining good soil structure. 

They are very tested and extensively studied throughout the years – and, as we know, they have to go somewhere. In short, biosolids land application treats and changes a waste product into a valuable resource. The practice is progressive, promotes good environmental stewardship, and is in line with the trend towards resource recovery. 
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Misconceptions , Conspiracy Theories,

and Threats: An Examination of Language

Don’t Sludge Bastrop

Sludge = Toxic Waste

“Hazardous Toxic sewage sludge”
Sludge = Poison

“I1 know what my next move will be and | WILL bring as much media and legislation hurt as |
can to the TCEQ on this.”

“Most of you are part of the problem. When will you be part of the solution? - Bob
Crockett

“l am very disappointed in how this is being handled and how the unsuspecting residents
are being subjected to your Contractors sloppy handling of a product that is so
controversial and disgusting.” - CM

N

“Put your sewage on Ellis County and | will make sure you and Ft Worth know where'lam
from.” — Bob Crockett
Water Environment Association of Texas
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The language used to describe biosolids is steeped with misunderstanding and leans heavily on the yuck factor, not on science. Words like toxic and hazardous are used as modifiers to describe biosolids. 

Some communities are calling biosolids poison and pathogen filled and strong NIMBY movements are coalescing around this issue throughout Texas. Two to three years ago some of the loudest voices were also those that were so far beyond the pale, many doubted they would be taken seriously. But, through concerted effort and organizing other neighbors, some in Waxahachie in Ellis County were able to make a case that a Freshman lawmaker, Rep Wray thought was worth sponsoring bills to limit land application. This small but vocal group was also successful in petitioning for rulewriting. So, despite the size of the anti movement, they have proven the ability to create change and convince lawmakers to sponsor legislation that is regressive and flies in the face of resource recovery.  

Distrust is fueled by odors 
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Confusing the Issues

e Victoria Permit — Grit and Grease

experimental use authorization blending grit
and grease. WQ0004666000

e Domestic Septage — Administrative process to
register, not a permitting process

il T || B . i s y
Water Environment Association of Texas w
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The permit holder was taking sludge from Inez and mixing grit and grease on the backend without further treatment and both land applying and selling it to composters. 

It would seem that part of the public perception issue is the confusing or conflation of a problematic permit as well as land application of domestic septage with land applied Class A, AB, and B biosolids.  

There’s no contested case hearing for a permit. So arguably, the practice to go through an administrative process to register land for domestic septage provides for less public recourse. 



Cast of Characters
Lord Harrington

—

Residents Rebuff Royal Felon’s Feces ™
By Matt Smith/msmith@trcle.com
Jul 2, 2016
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Lord Harrington is notoriously eccentric and lives in a castle-like house outside of Cleburne and apparently believes himself to be an English lord. He’s also co-owner of Harrington Environmental Services, which hauls and land applies domestic septage. 
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The Summertime Sludge Panic of 2016

Withdrawn Permit Applications

WQ0005197000 Denali Water Solutions LLC (Class B Land Application)
Wallace Farm in Bastrop County

Application withdrawn on 7/13/16

17 Hearing Requests

55 Public Meeting Requests

122 Protestants

WQ0005199000 Denali Water Solutions LLC (Class B Land Application)
Banks Ranch in Fayette County

Application withdrawn on 6/17/16

88 Hearing Requests

11 Public Meeting Requests

68 Protestants

WQ0005191000 Denali Water Solutions LLC (Class B Land Application)
Fluharty Farms in Milam County

Application withdrawn on 3/25/16

1 Hearing Request

3 Public Meeting Requests ..

16 Protestants i \~

Water Environment Association of Texas
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With the backdrop of mounting public opposition and coordination between a number of North Texas, Central Texas, and Coastal area groups, 3 permit requests had already been withdrawn by mid July. Just for comparison, only two permit applications were withdrawn from 2013-2015.

2016 also gave us what seems to be unprecedented interest in biosolids by elected officials, which leads us to believe there will be proposed anit-biosolids legislation. 
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The Summertime Sludge Panic of 2016

(continued)

Current Protested Applications:

WQ0004666000 Beneficial Land Management LLC (Class B Land Application)
Arenosa Creek Ranch in Victoria County

7 Hearing Requests

3 Public Meeting Requests

Public Meeting Held on 1/21/16

Contested Case Hearing (Preliminary) Scheduled 9/27/16

186 Protestants

WQ0005189000 Sprint Waste Services (Sewage Sludge Dewatering Unit)
West Bellfort Processing Facility in Fort Bend County

148 Hearing Requests

97 Public Meeting Requests

296 Protestants
Eve

Water Environment Association of Texas
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Victoria Co:

Representative Geanie Morrison – Provided both a written comment against land application of grit/grease and requested a public meeting. She also provided oral comments at the public meeting and testified against the permit at a Commisioners’ agenda meeting. 
 
Senator Lois W. Kolkhorst – Provided a letter against land application of grit/grease, and letter read as oral comment at the public meeting by Ross Giesinger, on behalf of Senator Kolkhorst.
 
Representative Allan B. Ritter – Provided a written comment against land application of grit/grease.
 
Representative Andrew S. Murr – Provided a written comment in support of City of La Coste and PDI’s operation.
 
Judge Ben Zeller, Victoria County Judge – Provided oral comments at the public meeting, regarding history of past legislative actions related to land application of grit/grease.
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The Summertime Sludge Panic of 2016

(continued)

Current Protested Applications.

WQ0005190000 Synagro of Texas-CDR, Inc. (Class B Land Application)
J1 Ranch in Henderson County

1 Hearing Request

1 Public Meeting Request

1 Protestant

711018 Reitz Environmental Services LLC (Domestic Septage Land Application)
Johnson County

Public Meeting Held 7/19/16

36 Protestants

711020 Harrington Environmental Services LLC (Domestic Septage Land Application)
Johnson County -
Public Meeting Held 6/30/16 o -
/8 Protestants \\

Water Environment Association of Texas
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Pathway to Success in the 85t
Legislative Session: When Defense
looks like Offense

* Educate lawmakers on the issue
e Submit alternative bill language to lawmakers
e Correctly identify the problem

 Develop white papers and position statements

on domestic septage land application and
addition of grit and grease .
B\’

Water Environment Association of Texas
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We became aware that a number of anti biosolids bills were 
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Study done by Loop, King County,    	University of Washington, and Kenndy/Jenks

WEAT’s position is that the public should be able to exercise due process over the land application of domestic septage. Domestic septage should be required to meet the minimum standards of biosolids for land application, and should be regulated and permitted similarly if not more rigorously, given the lack of treatment afforded to that type of waste

Applying biosolids to the soil for agriculture use offers a cost-effective way to manage a resource and avoid the expense of purchasing unnecessary chemicals. However, restrictions on the land application of biosolids differ greatly from the restrictions on the land application of domestic septage. According to Texas Administrative Code 30 TAC 312, Class A, AB, and B biosolids must undergo pathogen and vector attraction reduction treatment to reduce risk and odor before being land applied. The same stringent requirements do not apply to domestic septage.   

Furthermore, Class A, AB, and B biosolids land application sites must be permitted and not simply administratively “registered” like domestic septage sites. As a result, biosolids undergo rigorous notice and reporting requirements, and the public is allowed to participate in the process of permitting those sites  The registration process for domestic septage does not require public notice or participation, which among other things, denies the public the ability to meaningfully participate in the process for siting and operating domestic septage waste disposal sites. 
For these reasons among others, WEAT does not support the current treatment of domestic septage disposal sites. We believe  that domestic septage should be treated as rigorously as biosolids, which are beneficial to the agricultural business and economy of the State of Texas.  


 Biosolids Messaging Book was recently released by a special WEF-led biosolids workgroup. The book is intended to serve the public, stakeholders, media and other external parties about biosolids. Rather, it is intended to serve as the foundation for how we explain the proven benefits of biosolids and resource recovery in general. 
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Grit and Grease Bills

SB 746/HB 2517: Would prohibit the permitting of
Class B sludge with the addition of grit and grease
waste. RECEIVED COMMITTEE HEARING

by Sen Kolkhorst(R) and Rep Stephenson(R)

HB 2092: Would prohibit the land app permitting of
Class B sludge with the addition of grit and grease
trap waste including processed G&G trap waste.

by Geanie Morrison(D) RECEIVED COMMITTEE
HEARING, PASSED COMMITTEE, BUT DID NOT PASS
OUT OF HOUSE FLOOR.

Water Environment Association of Texas w
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There are carve-outs for the addition of grease for Type 1 municipal solids waste composting facilities. These carve-outs are too broad and vague and as a result, WEAT/TACWA have provided Senator Kolkhorts and Representative Stephenson 

Both Kolkhorst and Stephenson’s districts cover the Southeast Texas where the BLM permit land app site was located and the area of the 2016  

Representative Morrison’s district also overlaps with areas impacted by the BLM permit. 

both seek to keep the introduction of grit and grease trap waste from sludge permits. These both speak to a problematic permit that’s currently at SOAH that had an experimental provision allowing for grit and grease trap waste to be included in Class B sludge that was land applied around the Victoria area.
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Anti Biosolids Bill

HB 1250: Bracketed bill that would allow
Country Commissioners to prohibit land
application of ALL classes of biosolids in the
county. DID NOT RECEIVE COMMITTEE

HEARING
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is heavily bracketed and appears to only cover Ellis Co. In essence, it would allow County Commissioners to prohibit land application of ALL classes of biosolids in the county. This is demonstrative of the ongoing anti-biosolids sentiment across the state and what we believe is the first of several bills that target biosolids land application. As WEAT/TACWA have stated previously and those in the industry know, bills like HB 1250 are regressive, deny farmers access to a valuable soil amendment, reverse the trend of turning a waste into resource, force utilities to landfill a beneficial product, and set a dangerous precedent damaging to biosolids programs across the state.

Rep. Wray’s district covers Ellis Co., which was the eipcenter of a renewed anti-biosolids movement that began several years ago and resulted in a petition for rulemaking and NIMBY movements across the state. 
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Domestic Septage Bills

HB 3642/SB 1724: Relating to a permit requirement
for the land application of domestic septage.

by Rep Burns(R) and Sen Birdwell(R) DID NOT
RECEIVE COMMITTEE HEARING

HB 3644/SB 1723: Relating to collection of soil
monitoring samples from land application units
where sewage sludge or domestic septage is
applied.

by Rep Burns(R) and Sen Birdwell(R) DID NOT

RECEIVE COMMITTEE HEARING @

Water Environment Association of Texas
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WEAT/TACWA worked with Burns and Birdwell’s office to craft language moving registration of land for domestic septage land application to permitting to allow for a greater degree of due process exercised by the public impacted. 

The bill would also require quarterly testing and soil samples, similar to the treatment and regulation requirements of Class B biosolids.  

Source, quality, and quantity of DS applied, hydrologic characteristics of surface water and grountwarer within ¼ mile, proof of insurance, providing a nutrient management plan, 
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Conclusions for Continued Success
on Biosolids Front

e Need for continued education of lawmakers
and public

e Distinction between Domestic Septage and
Biosolids

e Local control of biosolids land application
e Benefits of biosolis and resource recovery
e Dispelling myths/improving public perceptio

and public trust W
Water Environment Association of Texas
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Position Statement: WEAT/TACWA position is that local control, or regulation through counties, puts the regulating authority in a body unequipped to do so and denies Texas farmers access to a valuable resource and soil amendment.   
 
Most Texas counties do not have the ability or resources to adequately regulate biosolids land application. Counties would need staff in place to conduct assessment evaluations for proposed sites, review quarterly reports, regularly inspect application sites and hire agronomists to take soil samples. Counties would also need to then investigate complaints made by the public. The TCEQ is authorized to administer the biosolids program in Texas and has the funding as well as highly qualified staff with the background to do so. The TCEQ staff is appropriately trained to address any problems, monitor sites, and determine if there are any compliance issues. Simply put, counties do not have the ability or resources to adequately regulate biosolids land application.  
 
County control of biosolids land application would have the unintended consequence of concentrating application in certain counties that are not equipped to monitor and enforce regulation. If not adequately monitored and regulations enforced, these application sites could cause water quality impairment. (I may not use this line of conversation as it suggests that biosolids when over-applied or applied in the wrong conditions could cause water quality concerns. This is true but may be the only thing that the staffers/lawmakers hear.)
 
Listed below are some bulleted points we used last session. I think these are great as they re-enforce the correct notion that biosolids are a valuable resource. 
 
would force utilities to landfill a valuable, safe, highly regulated, and sought-after resource and treat it as a waste;
would put biosolids regulating authority in a body without the experience and background to do so;
would create a patchwork of local regulations on an issue already highly regulated and recently addressed by the TCEQ;
would deny farmers the use of an important resource for improving moisture retention in soils, which is increasing important during periods of prolonged drought;
would force utilities to abandon project upgrades designed to meet the revised requirements for Class A biosolids as adopted by the TCEQ in sept 2014; and

Cultural shift – takes time
Education needed
resource, not waste
Engage the Media
Hard work to build trust
Honesty and openness, a must
Start early
Listen to stakeholders
Continue to work on communications and relationships
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Conclusions for Continued Success

Be strategic and have a plan

Playing offense and defense aren’t as
dissimilar as one would think - sometimes
defense looks a lot like offense

Engage Stakeholders
Work closely with regulators

Water Environment Association of Texas
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Similarities

e Hired Guns!

e Relationship building
— Know your lawmakers

— Maintain contact and frequent visits to lawmakers
offices

— Every visit does not need to be one with an “ask”

Water Environment Association of Texas
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